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Workers compensation claims in Tasmania
If you injure yourself at work in Tasmania you're entitled to make a workers compensation claim to cover your wages, medical
treatment and other expenses. But what happens if you lodge your claim and then your employer tells you that they don’t have
workers compensation insurance?

Does an employer have to hold workers compensation
insurance?
Each state and territory in Australia have laws that provide benefits to injured workers in the event of a workplace injury. Employers
by law are required to hold a valid workers compensation insurance policy to cover associated wages and medical costs.

For further information about workers compensation laws in your state, you can click the link here.

Am I still protected if my employer has no insurance?
These state and territory laws also contain provisions to assist injured workers in circumstances where their employers do not hold
valid workers compensation insurance. Each jurisdiction is different and have different safeguards in place.

If you lodge a worker’s compensation claim with your employer and are informed that they don’t have a valid insurance policy, you
should seek urgent legal advice.

In Tasmania, when an employer does not have a valid workers compensation insurance policy and ceases to compensate a worker
directly, the nominal insurer can step in and act as the ‘default’ insurer to compensate the worker in certain circumstances.

A recent case where the employer had no insurance
In the decision of O. v Delta 1 Security Services Pty Ltd t/as NSG Australia [2019] TASWRCT 15 (16 April 2019), Hall Payne
Hobart Associate, Indi Gunadasa represented an injured worker whose employer did not have valid workers compensation
insurance at the time of injury.

The worker’s employer agreed to pay the worker directly to cover her wages and medical treatment however the employer
eventually ceased operation in Tasmania and made no further communication with the worker about future compensation.

As a result of the employer’s actions, the worker was left without an income (as she was unable to work) and any ability to receive
treatment for her medical condition.

Hall Payne filed documentation into the Workers Rehabilitation Compensation Tribunal and made submissions addressing the
relevant law about involving and joining the nominal insurer.

The Tribunal accepted the submissions and evidence provided on behalf of the worker, stating:

…The evidence is that the employer, at a later time, simply stopped meeting its obligations to the
worker as imposed upon it by the Act. The employer’s obligations to meet its liabilities under the
Act are ongoing.

Outcome
The Tribunal found in favour of the worker and as a result, agreed to make the following orders:
1. The worker receive backpay in the sum of $25,304.80 for lost payments since the time her payments ceased;
2. The employer pay the outstanding medical bills;
3. The worker continue to receive a weekly wage paid the employer;
4. The worker continue to receive medical treatment paid by the employer; and
5. The nominal insurer step in if the employer fails to do the above.

Employer failed to comply with court orders

The employer did not comply with the above orders, so the nominal insurer was joined to the workers claim for compensation, back
paying the worker, commencing to make weekly payments to cover the worker’s salary and also paying for the workers ongoing
medical treatment.

Media on this case
• The decision was published in the Mercury Newspaper (note, this is a paid subscription link)
• The story can also be viewed on the Mercury’s Facebook page
• The full court decision and orders can be viewed here.
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This article relates to Australian law; either at a State or Federal level. The information contained on this site is for general
guidance only. No person should act or refrain from acting on the basis of such information. Appropriate professional advice
should be sought based upon your particular circumstances. For further information, please do not hesitate to contact Hall Payne
Lawyers.

